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Section 5 referral Reference R24-74 - Mary Boohan 

Is the construction of the extension to the rear of 10 Ballard Road development and if 
so, is it exempted development? 

A Chara, 

I refer to your application received on 23rd September 2024 under Section 5 of the Planning 
& Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R24-74 

Section 5 referral Reference R24-7 4 

Comhairle Contae an Chlair 
Clare County Council 

Is the construction of the extension to the rear of 10 Ballard Road development and if 
so, is it exempted development? 

AND WHEREAS, Mary Boohan has requested a declaration from Clare County Council on 
the said question . 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2 and 3 of the Planning and Development Act, 2000, as amended . 
(b)Articles 6, and 9 of the Planning and Development Regulations, 2001-2011. 
(c)Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 , as 

amended. 

And whereas Clare County Council has concluded: 

(a)The construction of an extension to the rear of no. 10 Ballard Rd, Miltown Mal bay is 
considered development which is exempted development under Class 2 of Part 1 of 
Schedule 2 of the Planning and Development Regulations , 2001 as amended. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of an extension to the rear of no. 10 
Ballard Rd, Miltown Malbay, Co. Clare consmutes development which is exempted 
development as defined within the Planning & Development Acts, 2000 (as amended) and 
associated regulations. 

r.:.~2.._tl 
Administrative Officer 
Planning Department 
Economic Development Directorate 

17th October, 2024 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 200<LAS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R24-74 

23rd September 2024 

Mary Boohan 

No. 10 Ballard Road, Miltown Malbay, Co. 
Clare 

Section 5 referral Reference R24-7 4 - Mary Boohan 

ls the construction of the extension to the rear of 10 Ballard Road development and if 
I so, is it exernpted devaiopment? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2 and 3 of the Planning and Development Act, 2000, as amended. 
(b )Articles 6, and 9 of the Planning and Development Regulations, 2001-2011. 
(c)Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations, 2001, as 

amended. 

AND WHEREAS Clare County Council has concluded: 

(a)The construction of an extension to the rear of no. 10 Ballard Rd, Miltown Mal bay is 
considered development which is exempted development under Class 2 of Part 1 of 
Schedule 2 of the Planning and Development Regulations, 2001 as amended. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declare that the construction of an extension to the rear of no. 10 Ballard 
Rd, Miltown Malbay, Co. Clare is considered development which is 
exempted development. 



Signed: f< c>{} g~ . 
GARETH RUANE 
SENIOR EXECUTIVE PLANNER 

Date: 17th October, 2024 



SECTION 5 DECLARATION OF EXEMPTION APPLICATION 
PLANNERS REPORT 

FILE REF: 
APPLICANT(S): 
REFERENCE: 

LOCATION: 
DUE DATE: 

Site Location 

24/74 
Mary Bohan 
Whether the construction of an extension to the rear of no 10 Ballard 
Rd is considered development and if so it is exempted development 

Miltown Malbay, County Clare 
18/10/24 

The subject site is occupied by a semi detached two storey dwelling and a rear garage. 

Recent Planning History on site. 
21/ 1275 PERMISSION granted for a private garage and associated site works 

98/ 3 Timothy and Mary Boohan. Permission granted to construct an extension. This 
extension was at the front of the house and comprised 7.89 sq.m. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) 
has been made by Mary Boohan , owner. 

The applicant is seeking a Section 5 Declaration as to whether the construction of an 
extension to the rear of no 10 Ballard Rd is considered development and if so it is exempted 
development. 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 
2000, as amended. 

Section 2(1) - Interpretation 

In this Act, except where the context otherwise requires -

• "habitable house" means a house which-



(a) is used as a dwelling, 
(b) is not in use but when last used was used, disregarding any unauthorised use, as a 
dwelling and is not derelict, or 
(c) was provided for use as a dwelling but has not been occupied; 

11house" means a building or part of a building which is being or has been occupied as 
a dwelling or was provided for use as a dwelling but has not been occupied, and where 
appropriate, includes a building which was designed for use as 2 or more dwellings or 
a flat, an apartment or other dwelling within such a building; 

11structure" as any building, structure, excavation or other thing constructed or made 
on, in or under any land, or part of a structure so defined, and where the context so 
admits, includes the land on, in or under which the structure is situate 

11use", in relation to land, does not include the use of the land by the carrying out of 
any works thereon. 

Section 2 (1) 'Works' are defined in Section 2 of the Planning and Development Act 2000, as 
amended as follows: 

11works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

S.3.(l}ln this Act, 11development" means, except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or 
the making of any material change in the use of any structures or other 
land. 

Exempted Development 

4. -(1) The following shall be exempted developments for the purposes of this Act­

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures; 



Planning & Development Regulations., 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development 
of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for 
the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the 
said column 1. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 1 ( 
extension) and Class 7 ( Porch ) 

Class 1 

The extension of a house, by the construction or erection of an extension to the rear of the 

house or by the conversion for use as part of the house of any garage, store shed or other 

similar structure attached to the rear or to the side of the house. 

Schedule 2, Article 6, Part 1 of the Planning and Development Regulations 2001 {as amended) 

sets out the following classes of exempted development: 

Column 1 

Description of Development 

Development within the curti/age of a 

house 

Class 1 

Column 2 

Conditions & Limitations 

1. {a) Where the house has not been 

extended previously, the floor area of any 

such extension shall not exceed 40 square 
The extension of a house, by the 

metres. 
construction or erection of an extension 

{including a conservatory) to the rear of the 

house or by the conversion for use as part 

of the house of any garage, store, shed or 

other similar structure attached to the rear 

or to the side of the house. 
{b) Subject to paragraph {a), where the 

house is terraced or semi-detached, the 

floor area of any extension above ground 

level shall not exceed 12 square metres. 



(c) Subject to paragraph (a), where the 

house is detached, the floor area of any 

extension above ground level shall not 

exceed 20 square metres. 

2. (a) Where the house has been extended 

previously, the floor area of any such 

extension, taken together with the floor 

area of any previous extension or 

extensions constructed or erected after 1 

October 1964, including those for which 

planning permission has been obtained, 

shall not exceed 40 square metres. 

(b) Subject to paragraph (a), where the 

house is terraced or semi-detached and has 

been extended previously, the floor area of 

any extension above ground level taken 

together with the floor area of any previous 

extension or extensions above ground level 

constructed or erected after 1 October 

1964, including those for which planning 

permission has been obtained, shall not 

exceed 12 square metres. 

(c) Subject to paragraph (a), where the 

house is detached and has been extended 

previously, the floor area of any extension 

above ground level, taken together with the 
floor area of any previous extension or 



extensions above ground level constructed 

or erected after 1 October 1964, including 

those for which planning permission has 

been obtained, shall not exceed 20 square 

metres. 

3. Any above ground floor extension shall 

be a distance of not less than 2 metres from 

any party boundary. 

4. (a) Where the rear wall of the house does 

not include a gable, the height of the walls 

of any such extension shall not exceed the 

height of the rear wall of the house. 

(b) Where the rear wall of the house 

includes a gable, the height of the walls of 

any such extension shall not exceed the 

height of the side walls of the house. 

(c) The height of the highest part of the roof 

of any such extension shall not exceed, in 

the case of a flat roofed extension, the 
height of the eaves or parapet, as may be 

appropriate, or, in any other case, shall not 

exceed the height of the highest part of the 

roof of the dwelling. 

5. The construction or erection of any such 

extension to the rear of the house shall not 

reduce the area of private open space, 

reserved exclusively for the use of the 

occupants of the house, to the rear of the 

house to less than 25 square metres. 

6. (a) Any window proposed at ground level 

in any such extension shall not be less than 

1 metre from the boundary it faces. 



(b) Any window proposed above ground 

level in any such extension shall not be less 

than 11 metres from the boundary it faces. 

c) Where the house is detached and the 

floor area of the extension above ground 

level exceeds 12 square metres, any 

window proposed at above ground level 

shall not be less than 11 metres from the 

boundary it faces. 

7. The roof of any extension shall not be 

used as a balcony or roof garden. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not 
be exempted development for the purposes of the Act: 

(a) if the carrying out of such development would-

(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means 
of access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iv) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development 
plan for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation or 
protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a development 
plan or local area plan, or the making of a new development plan or local area plan, in 
the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

(viiA} consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, pursuant 
to section 12(1} of the National Monuments (Amendment) Act 1994, save that this 
provision shall not apply to any excavation or any works, pursuant to and in 



accordance with a consent granted under section 14 or a licence granted under section 
26 of the National Monuments Act 1930 {No. 2 of 1930) as amended, 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site, 
(viiC) consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000." 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 
where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified in 
a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 
(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or 
other place of natural beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan and the development would 
materially affect the character of the area. 

Assessment 

The agent has advised the following in the documents submitted: 

Particulars of the Development 

• Site location map 
• Photos of the rear extension 
• The applicant has advised that the floor area of the rear extension is 30 sq.m. and the 

height of the flat roof does not exceed 3. ( based on a floor to ceiling height of 2.4m) 



Planning Exemption Assessment 

Column 1 

Description of Development 

Development within the curtilage of a 
house 

Class 1 

Column 2 

Conditions & Limitations 

1. (a) Where the house has not been 

extended previously, the floor area of any 

such extension shall not exceed 40 square 
The extension of a house, by the 

metres. 
construction or erection of an extension 

(including a conservatory) to the rear of the Floor area is 30 sq.m. which when taken 

house or by the conversion for use as part together with the extension at the front 

of the house of any garage, store, shed or 7.89 sq.m. does not exceed 40 sq.m. 

other similar structure attached to the rear 
or to the side of the house. 

(b) Subject to paragraph (a), where the 
house is terraced or semi-detached, the 

floor area of any extension above ground 

level shall not exceed 12 square metres. 

N/A 

(c) Subject to paragraph (a), where the 

house is detached, the floor area of any 

extension above· ground level shall not 

exceed 20 square metres. 

N/A 

2. (a) Where the house has been extended 

previously, the floor area of any such 

extension, taken together with the floor 

area of any previous extension or 

extensions constructed or erected after 1 

October 1964, including those for which 

planning permission has been obtained, 
shall not exceed 40 square metres. 



The total floor area of extensions is 40 

sq.m. 

(b) Subject to paragraph (a), where the 

house is terraced or semi-detached and has 

been extended previously, the floor area of 

any extension above ground level taken 

together with the floor area of any previous 

extension or extensions above ground level 

constructed or erected after 1 October 

1964, including those for which planning 

permission has been obtained, shall not 

exceed 12 square metres. 

There is no extension above ground. 

(c) Subject to paragraph (a), where the 

house is detached and has been extended 

previously, the floor area of any extension 

above ground level, taken together with the 

floor area of any previous extension or 
extensions above ground level constructed 

or erected after 1 October 1964, including 

those for which planning permission has 

been obtained, shall not exceed 20 square 

metres. 

N/A 

3. Any above ground floor extension shall 

be a distance of not less than 2 metres from 

any party boundary. 

N/A 



4. (a) Where the rear wall of the house does 

not include a gable, the height of the walls 

of any such extension shall not exceed the 

height of the rear wall of the house. 

The height of the flat roof of the extension 

does not exceed the height of the rear 

wall of the house. 

(b) Where the rear wall of the house 

includes a gable, the height of the walls of 

any such extension shall not exceed the 

height of the side walls of the house. 

N/A 

(c) The height of the highest part of the roof 

of any such extension shall not exceed, in 
the case of a flat roofed extension, the 

height of the eaves or parapet, as may be 

appropriate, or, in any other case, shall not 

exceed the height of the highest part of the 

roof of the dwelling. 

The height of the extension does not 
exceed the height of the eaves being a 

single storey extension. 

5. The construction or erection of any such 
extension to the rear of the house shall not 

reduce the area of private open space, 

reserved exclusively for the use of the 

occupants of the house, to the rear of the 

house to less than 25 square metres. 

This is the case 



6. (a) Any window proposed at ground level 

in any such extension shall not be less than 

1 metre from the boundary it faces. 

There are no windows in the wall facing 

the inter-site boundary 

(b) Any window proposed above ground 

level in any such extension shall not be less 

than 11 metres from the boundary it faces. 

N/A 

c) Where the house is detached and the 

floor area of the extension above ground 

level exceeds 12 square metres, any 

window proposed at above ground level 

shall not be less than 11 metres from the 

boundary it faces. 

N.A 

7. The roof of any extension shall not be 

used as a balcony or roof garden. 

There is no balcony or roof garden 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not 
be exempted development for the purposes of the Act: 

N/A 

N/A 

(b) if the carrying out of such development would-

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 



N/A 

N/A 

(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective of a 
development plan for the area in which the development is proposed or, 
pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation or 
protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a development 
plan or local area plan, or the making of a new development plan or local area plan, in 
the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

N/A 

(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, pursuant 
to section 12(1) of the National Monuments (Amendment) Act 1994, save that this 
provision shall not apply to any excavation or any works, pursuant to and in 
accordance with a consent granted under section 14 or a licence granted under section 
26 of the National Monuments Act 1930 (No. 2 of 1930} as amended, 

N/A 

(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site, 

N/A 
(viiC) consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000.,, 

N/A 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 



N/A 

(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 
where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified in 
a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 

N/A 

(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or 
other place of natural beauty or recreational utility, 

N/A 
(xi) obstruct any public right of way, 

N/A 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan and the development would 
materially affect the character of the area. 
N/A 

Conclusion 

With reference to the above assessment, and the stated restrictions on exempted 

development, and Article 9 ofthe Planning and Development Regulations ( as amended) that 

the proposed development can be considered exempted development as per Section 5. 

Recommendation 

Having regard to Articles 6, and 9 of the Planning and Development Regulations ( as amended) 

and Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations, as amended 



WHEREAS a question has arisen as to whether the construction of single storey rear 

extension is development and is or is not exempted development 

AND WHEREAS Clare County Council in considering this referral, had regard 

particularly to -

(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended 

(b) Articles 6, and 9 of the Planning and Development Regulations, 2001-2011 
,Z,00'- \ 

(c) Class 2 of Part 1 of Schedule 2 ofthe Planning and Development Regulationsl'\.as amended: 

AND WHEREAS Clare County Council has concluded that -

The construction of an extension to the rear of~ 10 Ballard Rd. , Miltown Mal bay is 

considered development which is exempte~Jr Class 2 of Part 1 of Schedule 2 of the 

Planning and Development Regulations, 2001 as amended: 

NOW THEREFORE Clare County Council, in exercise of the powers conferred on it by section 

5(2) (a) of the 2000 Act, hereby decides 

The construction of an extension to the rear of no. 10 Ballard Rd. , Miltown Malbay is 

considered development which is exempted development. 

Ellen Carey 
Executive Planner 
Date: 

-t;~ 
Garreth Ruane 
Senior Executive Planner 

1h1w11-4. . 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

(a) File Referen(le No: R24/74 

(b) Brief description of the project ar plan: Domestic extension 

(c) Bri.ef description of site ch:aracteri;sties: Dwelling, rear garage extension and 

garden 

(d) R-:ef,®ant prest:ribed b'osies oonsulted: None 
e.-g~ DfitLGH {Nfi!WS), EPA, OPW 

(1e) R.esJi)emse tCit Eonsulitatlion: None 

List of Qualifying 
Interest/Special 
Conservation 
lnterest1 

Mid dare coast Cormorant 
SPA (Phalacrocorax 

carbo) [A017] 
Barnacle Goose 
(Branta 
leucopsis) [A045] 

E>fstan<~e f-r&m 
p·re,,f,)li>:se'd 
dev.el ap,l!lil·ent1 

fkmi 

2.7km 

ten1medii0,m,s. 
($.,{i).Ufi~ 

f-a.itftl'\l\lla y .. 
Rece111 ri),r1 

None 

f,u,rtJ;Uif f1fl1 

s:Ereemfi!ll~ 
'ff1!4 

No 



Carrowmore 

Point to 

Spanish point 

and the islands 

Ringed Plover 
(Charadrius 
hiaticula) [A137] 
Sanderling 
(Calidris alba) 
[A144] 
Purple Sandpiper 
(Calidris 
maritima) [A148] 
Dunlin (Calidris 
alpina) [A149] 

1150 Coastal 
lagoons* 
1170 Reefs 
1220 Perennial 
vegetation of 
stony banks 
7220 Petrifying 
springs with tufa 
formation 
(Cratoneurion)* 
*Priority Habitat 

2.7km None No 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, 
state here. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings: 

Impacts: 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

Possible Significance of Impacts: 
(duration/magnitude etc.) 

None 



• • ~' ' ,. "e :!lJrrruDiJ~ , 

~ fil ~ l!.I~~ 

., l»:1il'~t -tM>t"re 1.JTihir~li»rn 

• L!irghifJra,g@ifi 

• lll'Alli8'llt @til -gn@ l!.lifd,Ml;fW ~~~ ~~efimJi 

• im-r:-aigg a!f a ,e~wa-~l'{dt/ €~m~!l'lliJ~i@1111 

milii!t~ r.· a Ii 

• ~0©'ess 0 "ltie 

• Pt¥stl 

OpHational phase e.g. 

• Direct emis_sion tl?J air at1cl w~te-r 

• Surface water rnn0ff !:iQn'tiai.Air;ig 

contaminant or sediment 

• Ligl\Jting cl,i~t urbanc:e 

• Noise/vibrat ion 

• Changes to water/groundwater due to 

draiAage or abstraction 

• Presence of peeple, :vehicles,· and activities 

• Physical presence ofstructu res (e g. 

collision risks) 

• f:I9tential for -acciclent:$ or incidents 

Examples of t he type 0f t:haRge-s t0 give 
GensideratioR to iAclud.e: 

• Re<ilu£tion er fragJiTleliltatiG,r:1 @f habitat 

area 

• Qist_urban~e to QI spedes. 

• Habitat sr specres fragmentati<:>n 

• Reduction or fragmentati@n in spedes 

density 

• Changes in ke1/ indicat!!)rs-of e:;onservatior:i 

None 

Upgrade of wwts is not proposed as part 

of the Section 5 Query and falls outside 

the scope of this assessment. 

None 

None 



status value (water or air quality etc.) 

• Changes to areas of sensitivity or threats 

to QI 

• Interference with the key relationships 

that define the structure or ecological 

function of the site 

(c) Are 'mitigation' measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

Oves ~No 

Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 

significant effects on European site(s) in view of its conservation objectives. 

It is noted that the lnagh River estuary SAC is located approximately 2 distance as the 
crow flies . The provision of an upgraded wwts system falls outside the scope of this 
query. 

Having regard to the separation distance of the site to the SAC it is considered that the 

proposed development would not be likely to have a significant effect individually, or in­

combination with other plans and projects, on the Natura 2000 network and appropriate 

assessment is not therefore required. 

Conclusion: The proposed development is not likely to have significant effects on 

European site(s) in view of its conservation objectives. 

Tick as 

Appropriate: 

Recommendation: 



{i' lit ri ~l'ela·r tfr11a'titherie is mo 

hkefi~eefll @f s~g{l i!fricarnit 

1tifi-e~ tiHil ,a ~~W€iJ:Ye:am sl\tre. 

(ni1 ll i~ wmte11taim w;f~G!ther t he 

p fijp@sa'I ~ ·i Ill lmMe a 

s1gr~i:f.ie.ar:i~ eff~t;t on ,a 

Ewrnjl>ean sJte. 

{Jit i} Sigr.riiii:tar-11t eff.eets ar.e likely. 

Signature aind Date of 

Reeommendimg Officer: 

Signahlre and Date of tlile 

Decision Makeli'! 

□ 

□ 

16/10/24 

The proposal can be screened out: 

Appropriate assessment not required. 

□ Request further information to 

complete screening 

□Request NIS 

D Refuse planning permission 

□Request NIS 

D Refuse planning permission 

Name: Ellen Carey E.P. 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Mary Boohan 
10 Ballard Road 
Miltown Malbay 
Co. Clare 
V95 YSP6 

23/09/2024 

Section 5 referral Reference R24-74 - Mary Boohan 

ls the construction of the extension to the rear of 10 Ballard Road development and if 
so, is it exempted development? 

A Chara, 

I refer to your application received on 23rd September 2024 under Section 5 of the Planning 
& Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning ~ment 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUALITY 

NSAI Certified 

~ 065 6846232 I 065 6821616 e 065 6828233 ~ planoff@clarecoco.ie ~ www.clarecoco.ie 11 X @ D Im 



P07 Request fo,- a Declaration on Developmelll and Exempted Developmem (Ma,-c:h 20 J 7) 

EJ CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLA.IR 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: plano.ff@clarecoco.ie 
Website: www.clarecoco.ie Comhalrle Contae an Chlair 

Clare County Council 

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
infonnation required for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDE CE DETAILS. 

(a) Name and Address of person 
seeking the declaration 

(b) Telephone No. : 

(c) Email Address : 

(d) Agent's Name and address: 

f{\ A R..L, . ~oo+t ft l'J 

10 

0'}1'1...-rowN 

- -- I ,._,_ 

NA 



P07 Req11est for u Declumtion 011 De1•elopme11t and Exempted Development (Marci, fo f 7) 

2. DETAfL REGARDING DECLARATlO BEi · G OUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

amp le Question: Is the construction of a shed at 1 Main St., Ennis development and ifso is it exempted development? 

e.. CO-vtS 
. 
OY\.. 

10 I 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

(c) Li t of plan . drawing eLc . ·ubm1tted with this request for a declaration: 
(. ote: Plea e provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

D'\AP 
1D5 

2 

-



P07 Request fur" Decltll"lltiun 011 Developme11t tlnd Exempted Develupme,,.,, (M11rc:I, 21)/ 7) 

3. DETAIL RE: PROPERTY/ ITE/BUILDING FOR WHICH DECLARATIO IS 0 GOT 

(a) Postal Address of the Property/Site/Building for 10 2>A U-A P-J> 'i<o~ 
which the declaration sought: 

(V\1'L--row1'.J ((1 A- L-8 A-vf 
-' 

&, LL.Af<-£ 

V95 Y5Pb 

(b) Do the works in question affect a Protected No Structure or are within the curtilage of a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of 
the person requesting the declaration (Give 

OwNE:fZ 

Details) : 

(d) If the person in ( c) above is not the owner and/or N/6 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a ~t:S Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings No connected to this site? Ifso please supply details : 

(g) Were there previous planning application/son this 
YES, tpqtg /3 -r rc21 / 1 a-=rs 

site? lfso please supply details: 

(h) Date on which 'works ' in question were Nov ~6~ ~018 
completed/are likely to take place: 

SIGNED: DATE: ------ --- -------- ---------- .... 
.J 



P/)7 Request for a Declu1"11tiu11 011 Development and Exempted Development (Murch 2~/ 7) 

GUID OTES 

'fl1is /otlow111° ure rum- T(JhllOry advic mH • prepared b_v Ctar (A)un{1· ouri,cil for th purprl e o advt frig people wl,at infomuzo'(m is requ7r d 
f or o decfsw11 tu bft made under e,·tion 5 1)-v tlu· Plannmg Aruhort'ty 

i) The reque l for a declaration under ection 5 mu t I;, . a compan,ied by 2 00cpi f i,te location map ha ed on tb1; 

Ordnanee Surv map for the area of a cale net les than l : 1000 in urban area and I :2500 in rural areas and 
sheutd clearly identify tb.e ite Ln que ti n. 
To reque-st for a declaration 1mcler e . ti.on mu t be· ace rhpanied b tb~ quired fee of 80.00. 

tu J · ubmitting ar:i additional pl reports etc. as part of the reque ·t for a declaration, pleas ubmit 2 c p1 
(iv) Tue r r a d~ laratfoJl h ufd l;>e enc t h fi ~I wing ad 

Planning Department. 
E 0nomi DeveJ0pment Oireet Fate. 
Clare ounty our.nil 
Aras Coatae an Chlair" 

eWRtad, 
Bnn •. 
Co. la.re 
V9 DXP2 

{v otwith randing th completion of the above form, the .Planning Authority may require the ubmi ion of further 
informatian with rem,;rd to th requ t in order t nable the Authority to i • e a declaration on the question. 

(vi The Planning uthori ma al o requ other person t ubmit inf-ormati o on th question which ha· an en 
and 0p which rbe decwat:io i ought 

FOR OFF.ICE USE ONLY 

Date Received: Fe: Paiii: 

ate ·knawledged: Referenc 

Datc. Deolarati n made: CEO o.: 

Deei ·ion; . ... ... . . ..... ....... . ... .......... .. . ...... .. .... . .. .... .. ... .. ... .... .. . ...... ...... . .. .. .. .... .. . ··· ·· ···-·· ·-·· ...... . ........ . 

4 
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Site Location Map 
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