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Section 5 referral Reference R24-96 - Bernadette Kenny 

Is the construction of an extension to an existing dwelling house and associated \JVorks 
development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 9th December 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
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such appeal are available on the Board's website at www.pleanala.ie. 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R24-96 

Section 5 referral Reference R24-96 

Comhairfe Contae an Chlair 
Clare County Caundl 

Is the construction of an extension to an existing dwelling house and associated works 
development and if so, is it exempted development? 

AND WHEREAS, Bernadette Kenny has requested a declaration from Clare County Council 
on the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001 , as amended . 
(c) Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 , as 
amended. 

And whereas Clare County Council has concluded: 

(a)The construction of an extension to an existing dwelling house and associated works at 
Aughinish is considered development which is exempted development under Class 2 of 
Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 as amended. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of an extension to an existing 
dwelling at Aughinish, Co. Clare constitutes development which is exempted development 
as defined within the Planning & Development Acts, 2000 (as amended) and associated 
regulations. 

Pr ,II"-"---- 0 ~ ~ -------
Anne O'Gor 
Staff Officer 
Planning Department 
Economic Development Directorate 

8th January 2025 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AN1D DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEM'PTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R24-96 

9th December 2024 

Bernadette Kenny 

Aughinish, Co. Clare 

Section 5 referral Reference R24-96 - Bernadette Kenny 

ls the construction of an extension to an existing dwelling house and associated works 
clevelopment and if so, is it ,exempted d,eve!opment? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001 , as amended. 
(c) Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 
amended. 

AND WHEREAS Clare County Council has concluded: 

(a)The construction of an extension to an existing dwelling house and associated works at 
Aughinish is considered development which is exempted development under Class 2 of 
Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 as amended. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declare that the construction of an extension to an existing dwelling at 
Aughinish, Co. Clare is considered development which is exempted 
development. 

\ 



Signed: 
GARETH RUANE 
SENIOR EXECUTIVE PLANNER 

Date: 8th January 2025 



SECTION 5 DECLARATION OF EXEMPTION APPLICATION 
PLANNERS REPORT 

FILE REF: 
APPLICANT(S): 
REFERENCE: 

LOCATION: 
DUE DATE: 

Site Location 

24/ 70 
Bernadette Kenny 
Whether the construction of an extension to an existing dwelling house 
and associated works development and if so is it exempted 
development . 
Aughinish, County Clare 
14 Jan 25 

The site is Located in Aughinish in a designated Heritage landscape. There is a single 
storey dwelling and shed on site. The front of the house faces southwards and the gable 
faces the road. There is one dwelling to the north 

Recent Planning History on site. 
None 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as 
amended) has been made by Bernadette Kenny who claims to be the owner. 

The applicant is seeking a Section 5 Declaration as to whether the construction of an 
extension to an existing dwelling house and associated works is or is not development and 
is or is not exempted development. 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development 
Act 2000, as amended. 

Section 2(1) - Interpretation 

In this Act, except where the context otherwise requires -

• "habitable house" means a house which-

(a) is used as a dwelling, 
(b) is not in use but when last used was used, disregarding any unauthorised use, as a 
dwelling and is not derelict, or 
(c) was provided for use as a dwelling but has not been occupied; 



"house" means a building or part of a building which is being or has been occupied as 
a dwelling or was provided for use as a dwelling but has not been occupied, and where 
appropriate, includes a building which was designed for use as 2 or more dwellings or 
a flat, an apartment or other dwelling within such a building; 

"structure" as any building, structure, excavation or other thing constructed or made 
on, in or under any land, or part of a structure so defined, andwhere the context so 
admits, includes the land on, in or under which the structure is situate 

"use", in relation to land, does not include the use of the land by the carrying out of 
any works thereon. 

Section 2 (1) 'Works' are defined in Section 2 of the Planning and Development Act 2000, 
as amended as follows: 

"works" includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and, in relation to a 
protected structure or proposed protected structure, includes any act or 
operation involving the application or removal of plaster, paint, wallpaper, 
tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

S.3.(1 )In this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or 
under land or the making of any material change in the use of any 
structures or other land. 

Exempted Development 

4.-(1) The following shall be exempted developments for the purposes of this 
Act-

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures; 

Planning & Development Regulations, 2001, as amended 



Article 6 refers to Exempted Development and states that subject to Article 9, 
development of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with 
the conditions and limitations specified in column 2 of the said Part 3 opposite the 
mention of that class in the said column 1. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 1 
( extension) and Class 7 ( Porch) 

Class 1 

The extension of a house, by the construction or erection of an extension to the rear of 

the house or by the conversion for use as part of the house of any garage, store shed or 

other similar structure attached to the rear or to the side of the house. 

Schedule 2, Article 6, Part 1 of the Planning and Development Regulations 2001 (as amended) 
sets out the following classes of exempted development: 

Column 1 

Description of Development 

Development within the curtilage of a house 

Class 1 

The extension of a house, by the construction 
or erection of an extension (including a 
conservatory) to the rear of the house or by 
the conversion for use as part of the house of 
any garage, store, shed or other similar 
structure attached to the rear or to the side of 
the house. 

Column 2 

Conditions & Limitations 

1. (a) Where the house has not been 
extended previously, the floor area of any 
such extension shall not exceed 40 square 
metres. 

(b) Subject to paragraph (a), where the house 
is terraced or semi-detached, the floor area 
of any extension above ground level shall not 
exceed 12 square metres. 

(c) Subject to paragraph (a), where the house 
is detached, the floor area of any extension 



above ground level shall not exceed 20 
square metres. 

2. (a) Where the house has been extended 
previously, the floor area of any such 
extension, taken together with the floor area 
of any previous extension or extensions 
constructed or erected after 1 October 1964, 
including those for which planning 
permission has been obtained, shall not 
exceed 40 square metres. 

(b) Subject to paragraph (a), where the house 
is terraced or semi-detached and has been 
extended previously, the floor area of any 
extension above ground level taken together 
with the floor area of any previous extension 
or extensions above ground level 
constructed or erected after 1 October 1964, 
including those for which planning 
permission has been obtained, shall not 
exceed 12 square metres. 

(c) Subject to paragraph (a), where the house 
is detached and has been extended 
previously, the floor area of any extension 
above ground level, taken together with the 
floor area of any previous extension or 
extensions above ground level constructed 
or erected after 1 October 1964, including 
those for which planning permission has 
been obtained, shall not exceed 20 square 
metres. 



3. Any above ground floor extension shall be 
a distance of not less than 2 metres from 

any party boundary. 

4. (a) Where the rear wall of the house does 
not include a gable, the height of the walls of 
any such extension shall not exceed the 
height of the rear wall of the house. 

(b) Where the rear wall of the house includes 
a gable, the height of the walls of any such 
extension shall not exceed the height of the 
side walls of the house. 

(c) The height of the highest part of the roof of 
any such extension shall not exceed, in the 
case of a flat roofed extension, the height of 
the eaves or parapet, as may be appropriate, 
or, in any other case, shall not exceed the 
height of the highest part of the roof of the 
dwelling. 

5. The construction or erection of any such 
extension to the rear of the house shall not 
reduce the area of private open space, 
reserved exclusively for the use of the 
occupants of the house, to the rear of the 
house to less than 25 square metres. 



6. (a) Any window proposed at ground level in 
any such extension shall not be less than 1 
metre from the boundary it faces. 

(b) Any window proposed above ground level 
in any such extension shall not be less than 
11 metres from the boundary it faces. 

c) Where the house is detached and the floor 
area of the extension above ground level 
exceeds 12 square metres, any window 
proposed at above ground level shall not be 
less than 11 metres from the boundary it 
faces. 

7. The roof of any extension shall not be used 
as a balcony or roof garden. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall 
not be exempted development for the purposes of the Act: 

(a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 



(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective of a 
development plan for the area in which the development is proposed or, pending 
the variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a development 
plan or local area plan for the area in which the development is proposed or, 
pending the variation of a development plan or local area plan, or the making of a 
new development plan or local area plan, in the draft variation of the development 
plan or the local area plan or the draft development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, 
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994, 
save that this provision shall not apply to any excavation or any works, pursuant 
to and in accordance with a consent granted under section 14 or a licence granted 
under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as 
amended, 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely 
to have a significant effect on the integrity of a European site, 
(viiC) consist of or comprise development which would be likely to have an 
adverse impact on an area designated as a natural heritage area by order made 
under section 18 of the Wildlife (Amendment) Act 2000." 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as 
would preclude or restrict the continuance of an existing use of a building or other 
structure where it is an objective of the planning authority to ensure that the 
building or other structure would remain available for such use and such objective 
has been specified in a development plan for the area or, pending the variation of 
a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan, 
(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 1 O years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, 
riverbank or other place of natural beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure concerned 
is located within an architectural conservation area or an area specified as an 
architectural conservation area in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in the 



draff variation of the development plan or the draff development plan and the 
development would materially affect the character of the area. 

Assessment 

The agent has advised the following in the documents submitted : 

Particulars of the Development 

• 39.50 sq.m. single storey extension to the of the dwelling 
• Site location map 
• Site layout plan 
• Drawings to scale of the existing and proposed development 

Planning Exemption Assessment 

The construction of the rear extension. 

Column 1 

Description of Development 

Development within the curtilage of a house 

Column 2 

Conditions & Limitations 

Class 1 1. (a) Where the house has not been 
extended previously, the floor area of any 

The extension of a house, by the construction 
such extension shall not exceed 40 square 

or erection of an extension (including a 
metres. 

conservatory) to the rear of the house or by 
the conversion for use as part of the house of The floor area is 39.5 sq.m. 
any garage, store, shed or other similar 
structure attached to the rear or to the side of 
the house. 

N/A 

(b) Subject to paragraph (a), where 
the house is terraced or semi­
detached, the floor area of any 
extension above ground level 
shall not exceed 12 square 
metres. 



N/A 

(c) Subject to paragraph (a), where 
the house is detached, the floor 
area of any extension above 
ground level shall not exceed 20 
square metres. 

2. (a) Where the house has been extended 
previously, the floor area of any such 
extension, taken together with the floor area 
of any previous extension or extensions 
constructed or erected after 1 October 1964, 
including those for which planning 
permission has been obtained, shall not 
exceed 40 square metres. 

No previous extensions have been 
constructed. 

(b) Subject to paragraph (a), where the house 
is terraced or semi-detached and has been 
extended previously, the floor area of any 
extension above ground level taken together 
with the floor area of any previous extension 
or extensions above ground level 
constructed or erected after 1 October 1964, 
including those for which planning 
permission has been obtained, shall not 
exceed 12 square metres. 

N/A 

(c) Subject to paragraph (a), where the house 
is detached and has been extended 
previously, the floor area of any extension 
above ground level, taken together with the 
floor area of any previous extension or 
extensions above ground level constructed 
or erected after 1 October 1964, including 
those for which planning permission has 
been obtained, shall not exceed 20 square 
metres. 



N/A 

3. Any above ground floor extension shall be 
a distance of not less than 2 metres from 

any party boundary. 

NIA 

4. (a) Where the rear wall of the house does 
not include a gable, the height of the walls of 
any such extension shall not exceed the 
height of the rear wall of the house. 

This is the case 

(b) Where the rear wall of the house includes 
a gable, the height of the walls of any such 
extension shall not exceed the height of the 
side walls of the house. 

N/A 

(c) The height of the highest part of the roof of 
any such extension shall not exceed, in the 
case of a flat roofed extension, the height of 
the eaves or parapet, as may be appropriate, 
or, in any other case, shall not exceed the 
height of the highest part of the roof of the 
dwelling. 

This is the case 

5. The construction or erection of any such 
extension to the rear of the house shall not 
reduce the area of private open space, 
reserved exclusively for the use of the 
occupants of the house, to the rear of the 
house to less than 25 square metres. 

The private open space remaining exceeds 
25sq.m. 



6. (a) Any window proposed at ground level in 
any such extension shall not be less than 1 

metre from the boundary it faces. 

This is the case 

(b) Any window proposed above ground level 
in any such extension shall not be less than 
11 metres from the boundary it faces. 

N/A 

c) Where the house is detached and the floor 
area of the extension above ground level 
exceeds 12 square metres, any window 
proposed at above ground level shall not be 
less than 11 metres from the boundary it 
faces. 

N/A 

7. The roof of any extension shall not be used 
as a balcony or roof garden. 

N/A 

Article 9 of the Planning and Development Regulations 2001 . as amended 

Article 9 of the Planning and Development Regulations 2001, as amended outlines 
restrictions on exempted development, and these are assessed below (for both the 
dwelling extension and the garage): 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act 

Not applicable. 

(ii) consist of or compromise the formation, laying out or material widening of 
a means of access to a public road the surfaced carriageway of which 
exceeds 4 metres in width, 



No alterations to the existing access point are proposed. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

Not applicable in this instance. 

(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

It is considered that same does not interfere with the character of the landscape or 
views in the area. 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main or electricity supply line or cable, or any works to which class 25, 
26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

This is not applicable in this instance. 

(vi) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development 
is proposed or, pending the variation of a development plan or local area 
plan, or the making of a new development plan or local area plan, in the 
draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

This is not applicable in this instance. 

(vii) 

a. consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of ?930) as amended, 



This is not applicable in this instance. 

b. comprise development in relation to which a planning authority or An 
Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on 
the integrity of a European site, 

This is not applicable in this instance. See screening report attached. 

c. consist of or comprise development which would be likely to have an 
adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. " 

This is not applicable in this instance. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use, 

This is not applicable in this instance. 

(ix) consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of an existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of a 
new development plan, in the draft variation of the development plan or the 
draft development plan, 

This is not applicable in this instance. 

(x) consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 1 O years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, mountain, 
lakeshore, riverbank or other place of natural beauty or recreational utility, 

This is not applicable in this instance. 

(xi) obstruct any public right of way, 

This is not applicable in this instance. 



(xii) further to the provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of a 
new development plan, in the draft variation of the development plan or the 
draft development plan and the development would materially affect the 
character of the area. 

This is not applicable in this instance. 

Conclusion 

With reference to the above assessment, and the stated restrictions on exempted 

development, and Article 9 of the Planning and Development Regulations 2001- 2024 that the 

proposed development can be considered exempted development as per Section 5. 

Recommendation 

Having regard to Articles 6, and 9 of the Planning and Development Regulations, 2001-2011 

And Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations, as amended 

WHEREAS a question has arisen as to whether the construction of an extension to an 

existing dwelling house is development and is or is not exempted development. 

AND WHEREAS Clare County Council in considering this referral, had regard 

particularly to -

(a) Sections 2 and 3 of the Planning and Development Act, 2000, as amended 

(b) Articles 6, and 9 of the Planning and Development Regulations, 2001~..v., ...:-.tJe.l 

~I.VI I 
(c) Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations/I. as amended: 

AND WHEREAS Clare County Council has concluded that-



The construction of an extension to an existing dwelling h~~ and associated works at 

Aughinish is considered development which is exemptecrt~r <:Tass 2 of Part 1 of Schedule 
" 2 of the Planning and Development Regulations, 2001 as amended: 

NOW THEREFORE Clare County Council, in exercise of the powers conferred on it by section 

5(2) (a) of the 2000 Act, hereby decides 

The construction of an extension to an existing dwelling is considered development which 

is exempted development. 

Ellen Carey 
Executive Planner 

Date: e05[ Vl{ 1-5 .. 

~ fl---., 

Garreth Ruane 
Senior Executive Planner 

a'1101. \1,,(, 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

(a) File Reference No: R24/96 

{b:) Brief descr,q>t1:on of the project ar plan: Extension to dwelling 

(c) Brief description of site characteristics: Built and artificial surface and domestic 
garden 

(d} Relevant prescribed bodies consulted: NPWS 
e;g. DHLGH (NPWS), EPA, OPW 

le) Response to consultation: None 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway­
Receptor model and compilation of information on Qualifying Interests and 

conservation objectives. 

European Site 
(code) 

Galway bay 
SAC 0268 

List of Qualifying 
Interest/Special 
Conservation lnterest1 

Annex I habitats: 
□ Mudflats and 
sandflats not covered 
by seawater at low 
tide [1140] 
□ *Coastal lagoons 
[1150] 
□ Large shallow inlets 
and bays [1160] 
□ Reefs [1170] 
□ Perennial 
vegetation of stony 
banks 
[1220] 
□ Salicornia and other 
annuals 
colonising mud and 
sand [1310] 
□ Atlantic salt 
meadows (Glauco­
Puccinetalia 
maritimae) [1330] 

Distance from 
proposed 
development2 

(km) 

100m to the 
seutheast -as its 
closest 
distance. 

Connections 
(Source­
Pathway­
Receptor) 

None 

Considered 
further in 
screening 
YIN 

Yes 



Inner Galway 
Bay 04031 

□ Mediterranean salt 
meadows 
(Juncetalia maritime) 
[141 O] 
□ *Turloughs [3180] 
□ Juniperus 
communis formations 
on 
heaths or calcareous 
grasslands [5130] 
□ Semi-natural dry 
grasslands and 
scrubland facies on 
calcareous 
grasslands (Festuco­
Brometalia)(*lmportant 
orchid sites) 
[6210] 
□ Calcareous fens 
with C/adium 
mariscus and species 
of the Caricion 
davallianae [721 O] 
□ Alkaline fens [7230] 
Annex II Species 
□ Otter Lutra lutra 
[1355] 
□ Harbour seal Phoca 
vitulina (1365] 

Great northern diver As above 
Gavia immer 
[A003] wintering 
□ Cormorant 
Phalacrocorax carbo 
[A017] wintering + 
breeding 
□ Grey heron Ardea 
cinerea [A028] 
□ Light-bellied brent 
goose Branta 
bernic/a hrota [A046] 
wintering 
□ Wigeon Anas 
Penelope [A050] -
wintering 
□ Teal Anas crecca 
[A052] wintering 
□ Shoveler Anas 
c/ypeata [A056] 
wintering 
□ Red-breasted 
merganser Mergus 
serrator [A069] wintering 
□ Ringed plover 
Charadrius hiaticula 
[A 137] wintering 

None Yes 



□ Golden plover 
Pluvialis apricaria 
[A 140] wintering 
□ Lapwing Vanellus 
vanellus [A 142] 
wintering 
□ Dunlin Calidris a/pina 
[A149] 
wintering 
□ Bar-tailed godwit 
Limosa lapponica 
[A 157] wintering 
□ Curlew Numenius 
arquata [A160] 
wintering 
□ Redshank Tringa 
tetanus [A 162] 
wintering 
D Black-headed gull 
Chroicocepha/us 
ridibundus [A 179] 
wintering 
□ Common gull Larus 
ca nus [A 182] 
wintering 
□ Sandwich tern Sterna 
sandvicensis 
[A191] breeding 
□ Common tern Sterna 
hirundo [A 193] 
breeding 
□ Wetland and water 
birds [A999] 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, state here. 

STEP 3. Assessment of Likely Significant Effects 

{a) Identify all potential direet and indirect impacts that may have an eff~ct on the con'$,ervation 
objectives of a European site, taking into account the size and scale of the project under the 
follo.wjng headings: 

CortsirUG)iQn phase e.g. 

• Ve~etatron d 0m ::.1nee 

• 9m11c!Rtian 
• s urta_<;;e Nater ru't,,1;1ff f (q.1:n l?Ol) 

ox.ca\Jatk .n lfrftill iiancts6ap,ng •(irfGlii!rtVi·1{1 lci@rr0w 

.P0ssible Sig.nifidat:tce of Impacts: 
(i:lurationl magnitude etc.) 

None 



pits~ 

• ~ust, noise, 11i0fatren 

• UgM1irhrr qisturh•-l-'!rice 
• lii~µia<llt'en lifrGlJlilclw~~r/dewaterii-rg 
• St0rage ©f exi:;:avatedlco~strl!Ction m:::i tert'als 

• ~cee~ foi site 
• fl.asts 

Opera-tiohal phase e.g. 
• Dke'ct emiss1on t◊ air and water 
• Surface water run0ff .containin@ QGmta:rimrmamt 0r 

sedimernt 

• Lightin9 dis:tunbanQe 
• M0ise'Mti>r,atien 
• O~Ji1"ges ta watert~raundwater d~e tm ~rainage 

er a~stractlcm 

• RresefT!.G.e 0f pe0ple, et:ti:eJ~ atift\l aatlVf;ti~.s 
• Physica1I presence ef :structures (e.@. G©llisi0n 

~i~ks} 

• Potentiaj for aceid"ernts er in.ci<!Jents 

ln-c0mQiAatjor)/Ott;ier 

None 

None 

(b) Describe any likely changes to the European site: 

E><amples of the type 0f changes t0 give 
considerati0n to include: 
• Reduction or fragmenteti.en ef haeitat ~rea 

• D>i$fl!lr0anee t0 ·Ql sp~•sies 

• H:-a0i'tat 0r species fragmentailcm 

• Red~¢t!en or fral1,lr'Flel'lt<!,timJ;i \m species clen,,sity 

• enanges i,n key im;JiG-atmrs of eem:s-erva~i0m statws 
valwe f-~\lat~rnr air' quality ete.} 

• Chan©es le areas, Cl"if"se11sitivity ~r thr.-eals t0 @I 

• lrnterterence with the key relationships that 
rlefin~ th'~ stn,ieture e;,r e,ll"ol0!jlealiuFrciic;m l<lf the 
stte 

None 

(e) Are 'mitirga,tior,1' measures ne<::essary to reach a conclwsion that likely significant effects can 
be~rulea eut at sereening? 

□ Yes 181No 



Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-~ombination) is/is not likely to have significant 
effects on European site(s) in view of its conservation objectives. 

The existing dwelling has two bedrooms and is served by an existing septic tank. There is 

no increase in the number of bedrooms proposed as a result of the proposed extension. 

The PE loading to the existing septic tank remains unchanged as a result of the 

proposed development . The site is 100 m from the nearest European site. There is no 

hydrological pathway linking the subject site to the SAC and SPA. The proposed 

development is not likely to have significant effects on European site(s) in view of its 

conservation objectives . 

Conclusion: The proposed development is not likely to have significant effects on European 
site(s) in view of its conservation objectives. 

(i) It is clear that there is no 
likelihood of significant effects 
on a European site. 

(ii) It is uncertain whether the 
proposal will have a significant 
effect on a European site. 

(iii) Significant effects are likely. 

Signature and Date of 
Recommending Officer: 

Signature and Date of the 

Tick as 
Appropriate: 

□ 

□ 

Recommendation: 

The proposal can be screened out: 
Appropriate assessment not required. 

D Request further information to complete 
screening 

D Request NIS 

D Refuse planning permission 

D Request NIS 

D Refuse planning permission 

Name: Ellen Carey E.P. , 

18/12/24 



... 

Decision Maker: 



















• 
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COMHAIRLE I CLARE 

CONTAE AN CHLAIR COUNTY COUNCIL 

Bernadette Kenny 
Clo Grealish Glynn & Associates 
1 The Punchbowl 
Ennis Road 
Gort 
Co. Galway 

09/12/2024 

Section 5 referral Reference R24-96 - Bernadette Kenny 

Is the construction of an extension to an existing dwelling house and associated works 
development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 9th December 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an,Chlair, V95 DXP2 

-- - -

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUAUTY 

I NSAI Certified 

'A 065 6846232 / 065 6821616 ~ 065 6828233 ll?'il planoff@clarecoco.ie ~ www.clarecoco.ie IJ ¼ @ D (m 



Clare County Council 
Aras Contae an Chlair 
New Roa.po 
Ennis IRLE 

1 Co Clare 

09/12/2024 ;1-4.34-0 • IT 
Rece ipt No. : L 1 CASH/0/372897 
***** REPRINT ***** , 

r--
BERNADl:-TieKENN~ -
C/O GREALISH GLYNN AND ASSOCIATES, 
1 THE PUNCH BOWL, 
EN NIS ROAD, GORT,CO. GALWAY 
RE R24/9 

SECTION 5 REF 
GOODS 
VAT Exempt/r-. o , 

Total : 

Tendered . 
CREDIT CARDS 

Change : 

aC.oo 

0.00 

80.00 

Issued BY [ 1 ©AS Noeletfe Barry 
From • MAIN CASH OFFICE LODGEMENT AF 
Vat reg No. 0033043E 
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P07 Request fora Declaration on Development and Exempted Development (Afarch 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONT AE AN CHLAIR 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: planojj@clarecoco.ie 
Website: www.clarecoco.ie Comhairle Contae an Chlair 

Clare County Council 

• , DEGLARA TJON ON DEVELOPMENT "ND ~XI;_ M N 
• I nin & Developmen • • 

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
information required for a declaration to be made under Section 5 by the Planning Authority 

L. EDET.U.. 

(a) Name and Address of person 
seeking the declaration 

(b) Telephone No.: 

(c) Email Address: 

(d) Agent's Name and address: 

Bernadette Kenny 

Aughinish 

Kinvara 

Co.Clare 

0831233559 

TaraHealingArtsCentre@gmail.com 

Grealish Glynn & Associates 

1 The Punchbowl, Ennis Road, Gort, Co.Galway. 

~· - - -

n r-i~f'\ """' 
~ I.. -.J !..,~,-.-} 

--... , __ 
1 



P07 Request for a Declaration on Development and Exempted Derelopment (Ma~ch 2017) 

-

2. DETAJLS REGARDING DECLilATION BEING SOUC'JIT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Samgle Question: ls the construction of a shed at 1 Main St., Ennis development and if so is it exempted development? 

Is the construction of an extension to an existing dwelling house and associated works 

exempted development 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

It is proposed to construct new 39.5 sq m extension 

to the rear of the existing dwelling house. The removal of internal walls and chimnies will also 

be completed as part of Energy Upgrade works. 

(c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1 :2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

Plans, Elevations and Sections, Site layout and Site Location Map 

2 



P07 Request for a Declaration on Development and Exempted Development (l\,rarch 201 7) 

3. DETAILS RE: PROPERTY1SITE/BU1LDING FOR WHICH DECLARATIO IS SOUGHT 
-

(a) Postal Address of the Property/Site/Building for Aughinish 
which the declaration sought: 

Kinvara 

Co. Clare 

H91 ><a-1'>< 

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected No 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 ( as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of Owner 
the person requesting the declaration (Give 
Details): 

(d) If the person in (c) above is not the owner and/or n/a 
occupier, state the name and address of the owner 
of the property in question: 

Note: Obsenmtions in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

n/a 
(e) Is the owner aware of the current request for a 

Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings 
No 

connected to this site? If so please supply details: 

(g) Were there previous planning application/s on this 
No 

site? If so please supply details: 

(h) Date on which 'works' in question were 
2024/2025 completed/are likely to take place: 

SIGNED: Mairtin Grealish (Agent) DA TE: 09/12/24 -----------------
3 



P0 7 Request for a Declaration 011 Developme11t a11d Exempted Developmem ( Marc/r 20 I 7) 

GUIDANCE NOTES 

This folluwing are non-statutory advice rwte.r prepared by Clare County Council for the purpose of advising people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than I: I 000 in urban areas and I :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration. please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Cblair, 
New Road, 
Ennis, 
Co. Clare 
J795DXP2 

( v) Notwithstanding the completion of the above form. the Planning Authority may require the submission of further 
information with regard to tke request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submi:Unfonnation on the question which has arisen 
and on which the declaration is so t 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Rcfereoee o.: 

Date Declaration made: Ci o.: 

Decision: ......... . .. . .. ... ..... . .. .... .. ..... . . .. . .. ....... ........ .. . . .... ... . ... , .......... .... ... . . . ... .... .. ............ . . .. . .. . . . .. ... . 

4 



SITE LOCATION MAP 
Site Location Map 

Client: Bernadette Kelly 
Location: Aughinish, Co. Clare. 
Area: 0.21 Ha. 
Site outlined Red 
Scale 1 :2500 

@ Ordnance survey Ireland No CYAL 50229799 
Ordnance survey Ireland and Government of 
Ireland Copyright. 

Scale Bar 
~ 100 

rt::l\ II I I N I ~~~~~~~ 

N 712507...µ. _ _ _ _ __ ___J____:,,,___ ________ ,e:._---1--->-------~--- -----' 

E 528078 
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